
 

MINUTES OF THE 

FLORIDA INLAND NAVIGATION DISTRICT 

Board of Commissioners Meeting 

9:00 a.m., Friday, May 17, 2019 

The Hyatt Regency Miami 

400 SE Second Avenue 

Miami, Miami-Dade County, Florida 33131-2143 

ITEM 1.  Call to Order. 

Chair Donaldson called the meeting to order at 9:05 a.m. 

ITEM 2.  Pledge of Allegiance.  

Commissioner Crowley led the Pledge of Allegiance to the Flag of the United States 

of America.  

ITEM 3.  Roll Call.  

Secretary Gernert called the roll and Chair Donaldson, Vice-Chair Blow, 

Commissioners: Crowley, Cuozzo, Isiminger, Netts, Sansom, and Williams were present. 

Treasurer O’Steen and Commissioner McCabe were absent. Secretary Gernert stated that 

a quorum was present.   

ITEM 4.  Consent Agenda.  

Mr. Crosley presented the Consent Agenda. He asked for questions. 

Vice-Chair Blow made a motion to approve the Consent Agenda as presented. The 

motion was seconded by Commissioner Netts. Chair Donaldson asked for discussion. 

Hearing none, a vote was taken, and the motion passed unanimously.  

ITEM 5.  Additions or Deletions.  

Chair Donaldson asked if there were any additions or deletions to the meeting 

agenda.  

Mr. Crosley stated that he would like to delete from the agenda: Item 13, Property 

Exchange at Material Storage Area 504-B, Martin County, Florida. 

Mr. Crosley noted that the additional agenda information for Item 15 and Item 18 

has been distributed to Commissioners and staff. 

Commissioner Netts made a motion to approve the final agenda as amended. The 

motion was seconded by Vice-Chair Blow. Chair Donaldson asked for discussion. Hearing 

none, a vote was taken, and the motion passed unanimously. 

ITEM 6.  Public Comments.  

Chair Donaldson asked if there were any public comments on issues that are not on 

today’s agenda. There were none.  

ITEM 7. Board Meeting Minutes. 

Chair Donaldson asked if there were any comments or questions regarding the April 

19, 2019 Finance and Budget Committee Meeting and Board Meeting Minutes. There were 

none. 

Commissioner Netts made a motion to approve the April 19, Finance and Budget 

Committee Meeting and Board Meeting Minutes as presented. The motion was seconded 
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by Secretary Gernert. Chair Donaldson asked for discussion. Hearing none, a vote was 

taken, and the motion passed unanimously. 

ITEM 8.  Draft Financial Audit for FY 2017-2018. 

Mr. Crosley introduced Mr. David McGuire, with Berger, Toombs, Elan, Gaines 

and Frank, CPA, PL, who presented the District’s FY 2017-2018 Draft Financial Audit this 

morning at the Finance and Budget Committee Meeting. 

Mr. McGuire noted that the “Enron letter” was provided to commissioners. He 

referred to the Compliance and Internal Control Report and stated that he is pleased to 

report that there were no material findings with compliance or with internal control. He 

then referred to the Management Letter and stated that he is pleased to report that there 

are no current year findings. He stated that if the District would have met one of those 

conditions that would have indicated that the District was in financial distress. He stated 

that in their opinion, the District complied, in all material respects, with the requirements 

during the year ending September 30, 2018. He noted that no uncorrected material or 

misstatements were found. He stated that there were no disagreements with management 

and management was very cooperative.  

Mr. McGuire reviewed the Financial Audit report and stated that the District shows 

net increase of $2.9 million in the fund balance. He stated that this is a favorable Financial 

audit. He asked if there were any questions.  

Chair Donaldson thanked the District staff for another favorable Financial Audit 

report. 

ITEM 9.  Finance and Budget Committee Report. 

Commissioner Sansom made a motion to approve the recommendations of the 

District’s Finance and Budget Committee, FY 2017-2018 Draft Financial Audit. The 

motion was seconded by Vice-Chair Blow. Chair Donaldson asked for discussion. Hearing 

none, a vote was taken, and the motion passed unanimously. 

Commissioner Sansom made a motion to approve the recommendations of the 

District’s Finance and Budget Committee, March 2019 financial statements, the delegation 

of authority, and the expenditure and project status report. The motion was seconded by 

Vice-Chair Blow. Chair Donaldson asked for discussion. Hearing none, a vote was taken, 

and the motion passed unanimously. 

ITEM 10.  Staff Report on Miami-Dade County Area Projects. 

Mr. Crosley presented the staff report on Miami-Dade County and stated that Phase 

I of the Dredged Material Management Plan (DMMP) for the Intracoastal Waterway 

(IWW) in Miami-Dade County was completed in 2003. Phase II of the DMMP was 

completed in 2005 and all major land acquisition was completed by 2007. 

Mr. Crosley stated that maintenance dredging of IWW Reach II in the vicinity of 

Baker’s Haulover Inlet was completed in 2011, in April of 2014 and again in January of 

2018. For the 2018 project, the U.S. Army Corps of Engineers (USACE) utilized $1.59 

million in funding to dredge approximately 37,300 cubic yards of material from the IWW 

and place the beach-compatible material south of the inlet on the down-drift beach. This 

is one of the District’s highest frequency dredging areas. The District has been in 
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communication with the city about potential inlet improvements. He commented that the 

improvement project could qualify for the funding from the District’s Assistance Program. 

Mr. Crosley stated that the Miami-Dade County Waterways Economic Study was 

updated in 2018. This study shows the large the economic impact of the District’s 

waterways provides to Miami-Dade County.  

ITEM 11.  Comments and Project Status from the U.S. Army Corps of Engineers.  

Ms. Shelley Trulock, the IWW Project Manager with the U.S. Army Corps of 

Engineers (USACE), stated that the maintenance dredging of the Intracoastal Waterway 

(IWW) for the Sawpit Area in Nassau County began December 14, 2018. Over 614,000 

cubic yards of beach quality material was dredged from this reach of the waterway. The 

project was completed on April 6, 2019 and close-out activities are underway. Southwind 

Construction did an excellent job, the project went very well, and has been a complete 

success. This is her last report on this project. 

Ms. Trulock stated that plans and specifications for the IWW Matanzas project in 

St. Johns County are currently being reviewed. There are approximately 300,000 cubic 

yards in the IWW Matanzas reach. The Matanzas material is of beach quality and will be 

placed at Summerhaven Beach. The project was advertised as set aside for small business 

on April 19, 2019. The pre-bid site visit was held on May 2, 2019. Because of the increased 

quantity, and required sand redistribution adjustments, an amendment to the contract has 

been completed. Project Management has requested that the bid receipt date be shifted to 

May 30, 2019.  

Ms. Trulock noted that the dredging of the IWW in Volusia County had been 

combined with the Ponce Inlet dredging project into one contract action. The project has 

been completed and close-out activities are being conducted. There has been an equitable 

adjustment (REA) related to staging and the undocumented debris within the channel and 

the Coast Guard basin. Federal funding is available for these REAs. Cavache, Inc. did an 

excellent job. 

Ms. Trulock stated that the IWW Crossroads in Martin County channel and newly 

constructed widener is the highest shoaling area within the IWW. The USACE Hopper 

Dredge Murden is scheduled to dredge Crossroads in Martin County in mid July 2019 and 

will place the material within the St. Lucie Inlet settling basin. The County will remove the 

material from the settling basin in late summer of 2019 for a beach project. Pre and post-

project surveys will be completed with Federal funding. 

Ms. Trulock stated that plans and specifications for DMMA O-23 in Martin County 

were started in November 2017. Since then several issues with the site have been identified, 

including uncovering an existing relic stormwater treatment system on the site. Key 

USACE staff met with Taylor Engineering, Inc. on January 29, 2019 to review the 

stormwater modifications that will be needed. Once the Environmental Resource Permit 

minor modification is complete with South Florida Water Management District (SFWMD), 

the schedule will be re-developed. Planning will start back on the NEPA to address these 

stormwater issues and jurisdictional wetlands evaluation.  
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Mr. Crosley stated that Taylor Engineering and the FIND staff have continued to 

work with the owners of the adjacent site.  

Ms. Trulock stated that the USACE is proceeding with the Environmental 

Assessment and stormwater plan. Taylor Engineering is proceeding with a Phase II HTRW 

investigation. 

Ms. Trulock stated that the IWW Broward Reach I dredging project will remove 

approximately 50,000 cubic yards of material from the channel. The plans and 

specifications are almost complete. The project was awarded to Cavache, Inc. on February 

20, 2019. The pre-construction conference was on April 19, 2019. During the pre-site visit 

approximately 23 gopher tortoise burrows were identified at MSA 641-A. A modification 

to the contract will be required in order to relocate the gopher tortoises and then grout the 

burrows. A site gopher tortoise survey is being completed today, May 17, 2019. The 

contractor is on standby until the gopher tortoises have been relocated, probably a 45-day 

delay.  

Ms. Shelley Trulock presented Work Order #49-2019-01 for the relocation and 

burrow grouting at MSA 641-A. 

Vice-Chair Blow made a motion to approve Work Order #49-2019-01 in the 

amount of $85,250.00 with the USACE for Gopher Tortoise relocation and burrow 

grouting at Material Storage Area (MSA) 641-A, Palm Beach County, Florida. The motion 

was seconded by Commissioner Netts. Chair Donaldson asked for discussion. Hearing 

none, a vote was taken, and the motion passed unanimously. 

ITEM 12.  U.S. Army Corps of Engineers Regulatory Update and Status Report.  

Ms. Tori White, Deputy Chief of Regulatory Division with the U.S. Army Corps 

of Engineers (USACE), Jacksonville District, presented an updated overview of the general 

regulatory activities.   

Ms. White stated at the National level, the USACE guidance for EFH consultations 

for maintenance dredging of federal channels was reissued on January 22, 2019. She stated 

that the requirement for consultation and mitigation being required for all impacts outside 

project boundaries has been changed. Now, impacts to Essential Fish Habitat (EFH) within 

the project boundaries will typically be unavoidable and impacts to EFH outside the project 

boundaries will be addressed on a case-by case basis.  

Ms. White stated the USACE issued new guidance for synchronizing 408 

permissions with regulatory actions in August and September 2018.   The new guidance 

will impact FIND by requiring one review and one federal decision for any future projects 

to deepen and widen the federal channel unlike the Palm Beach deepening project.  

Ms. White stated that the USACE is updating the Subaqueous Utilities Permit 

Database/Records. Newer utilities permits will be identified by an approximate drawn line 

and older permits will be entered as points. Mapping, past permits, and as-builts will be 

added as submitted. The USACE is developing enforcement strategies. The full 

presentation can be provided upon request.  

Ms. White stated the SPGP V was revised in December 2018 to protect navigation.  

Ms. White said she would not reiterate the update provided on the IWW inspection tour 
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but wanted the Commissioners to all be aware of the revisions as they work with grant 

applicants. Grant applicants should design projects to meet SPGP or other USACE general 

permits in order to facilitate permitting. 

Ms. White stated that following extensive damage from Hurricanes Francis and 

Jeanne in 2004, the City of Fort Pierce initiated construction of shore protection islands 

between the rebuilt City Marina and the Intracoastal Waterway (IWW) channel. In 

September 2007, the City submitted the project permit application and in January 2011, 

the permit was issued with 37 special conditions to ensure that the project would not be 

contrary to the public interest. The City agreed and understood what their obligations were 

regarding the permit. The permittee was responsible for alleviating adverse shoaling that 

occurs within the adjacent IWW federal navigation channel as a result of the authorized 

work. The islands were completed in March 2014, with most of the material to construct 

these islands derived by offloading the District’s Dredged Material Management Area 

(DMMA) M-5 in Martin County.  

Ms. White stated that in 2017, the District dredged approximately 98,128 cubic 

yards from the IWW channel, primarily in Cuts SL-5 and SL-3N, and additional 32,128 

cubic yards in SL-5, STA 1-25, adjacent to the marina protection islands. The material was 

placed on the beach south of the Fort Pierce Inlet. This total project cost to the District was 

$2.7 million an additional $1.1 million more than expected due to increased shoaling. Prior 

to this dredging event, the IWW Channel in this area had not been dredged since its last 

construction in 1961 and had not exhibited any shoaling issues.  

Ms. White stated that at the time, the USACE and the District expressed concerns 

that the constructed marina protection islands had highly modified the hydrodynamics of 

the area, and the modified conditions were significantly contributing to shoaling in the 

IWW channel. It was agreed that the District’s maintenance event would take place, 

including the newly realized shoal, and the channel would be re-surveyed to determine if 

increased shoaling rates were experienced. Although the City’s USACE permit requires 

the City to monitor the shoaling conditions of the IWW channel, by 2018 no surveys were 

undertaken. The City’s USACE permit requires the City to monitor the shoaling conditions 

of the IWW, and the City’s own monitoring reports prior to 2017 acknowledged the storm 

protection islands had caused the shoaling. The City’s 2017 monitoring report 

acknowledged FIND had removed the shoal and that the project had reached equilibrium 

with no further shoaling. Ms. White stated that the District, at its expense, contracted a 

channel condition survey of the IWW in this vicinity in November of 2018 after USACE 

was notified by the USCG of a shoal in the IWW adjacent to the City marina in July 2018, 

and since the City had not yet completed the 2018 monitoring report. The IWW channel 

has exhibited enormous shoaling of 24,000 cubic yards adjacent to the marina, calculated 

at 19,000 cubic yards per year, and is experiencing minimum depths of -2’ MLW in parts 

of the IWW channel. It is estimated that at this rate of shoaling, the IWW channel will be 

closed to navigation within two years. 

Ms. White stated that in November 2018, the USACE, FIND and the City met to 

discuss the problem. It was understood that the City was going to address and handle the 
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problem. At the meeting Mr. Crosley talked to the City about the FIND Assistance program 

as an option to help fund the improvements. In January 2019, the USACE sent a technical 

letter requesting that the City provide a plan to address this problem by March 1, 2019. 

Also, Colonel Kelly sent a letter to the City Mayor about the issue. In February 2019 the 

City responded that they were not responsible for the federal channel. In March 2019 the 

USACE met with the City to discuss the next steps, including sending a compliance order 

and revocation of the permit and the City verbally agreed to work with the partners to 

address the issue but to date, has not provided a plan or schedule. On May 3, 2019 the City 

sent a letter to the USACE stating that they are poised to work on a solution to remove the 

shoal and they are relying on partnering agencies to assist. Ms. White replied to the City 

and requested a project plan, schedule, funding partners, and commitment. She has not 

received a response. She is asking for FIND’s assistance in getting the City to provide a 

plan and schedule. Colonel Kelly would like to engage FIND to assist with a response or a 

meeting with the City Mayor to discuss this issue.  

Mr. Crosley stated that at the meeting with the City of Ft. Pierce regarding this issue 

in November of 2018, the City was hostile. FIND held a Community Outreach in February 

2019 in St Lucie County and he discussed the issue with Mayor Hudson and several City 

Commissioners, and they were unaware of this issue. He then met with Colonel Kelley 

regarding this issue. 

Mr. Crosley stated that he feels that FIND should continue to work with the City to 

resolve this issue. The first and most important issue is to keep the waterway channel open. 

The second issue is alleviating the long-term shoaling issue and compliance with the 

permit. The City needs to participate in the development of a long-term solution that 

modifies the islands to prevent frequent IWW channel shoaling. He is pleased that the City 

is discussing the issue. 

Chair Donaldson stated that he has met with the Mayor and City leaders to make 

them aware of the severity of having their permit revoked, the possibility of the issue going 

to the Department of Justice, and the ramifications of that action. He made the City very 

aware of how little power local government has when the federal government takes action. 

He encouraged the City to work this out. He also discussed the issue with the County 

Manager and their need for beach nourishment. The City needs to take the lead and solve 

this problem. If FIND has to dredge this channel, FIND should invoice the City for the 

project costs and if necessary, take legal action for payment.  

Commissioner Crowley stated that the District has an obligation to keep the channel 

open. This problem was caused by an action that the City took. FIND should investigate 

the City’s financial and legal obligation to dredge this area and re-engineer these islands. 

The District’s attorney should review the engineering firms signed and sealed project plans 

and investigate their responsibility for the project’s problems.  

Commissioner Williams stated that it would take (5) five years for this to come to 

a resolution and then, if found at fault, most likely the city and the engineering firm would 

not be able to pay the damages. We need to work this out with the City. 
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Commissioner Cuozzo stated that the Fort Pierce City Marina should add a fee to 

their docking charges to build a fund for the maintenance of these protection islands, 

including the cost of additional channel dredging that is required because of them.  

Chair Donaldson noted that before the protection islands were developed, the shoal 

moved parallel to shore and now the shoal is moving through at an angle towards the 

Federal channel. With good engineering the amount of shoaling could be reduced or 

eliminated. Ultimately, this area may need to be dredged on a regular basis.  

Attorney Breton stated that he would like to determine what real property interest 

FIND has, if any in the shoaling area. It must be determined if FIND has an easement by 

the Trustees Internal Improvement Fund for FIND to move forward to recoup any funds to 

rectify the shoaling problem. FIND must have a legal interest on the land encroached upon. 

When the Board decides to bring and discuss litigation, it should be advertised in a Shade 

meeting. 

Commissioner Sansom stated that the City Marina needed protection from 

hurricanes and the City worked to help solve that problem. When the USACE approved 

the project permit it was approved with conditions, in the event the project design caused 

problems. The protection islands have increased shoaling in the federal channel. He 

understands that this is a small community with limited resources, but ultimately, the City 

must become involved in and help develop a solution to the problem. Everyone wants the 

marina to be successful. 

Mr. Crosley stated that the enforcement issue is between the City of Fort Pierce and 

the USACE. The solution to this problem will be through a partnership. He is concerned 

that the City is dragging their feet on this. Previously, this marina did maintenance dredging 

to access the marina, because of the protection islands, those dredging events have 

diminished and the shoaling has moved to the federal channel. It is hopeful the marina has 

funding available towards dredging. Currently there is no navigable water to the east of the 

federal channel. Because of permitting and project planning, he feels that a dredging event 

for this area needs to be planned for a short-term solution. The material to be dredged is 

beautiful beach sand and the County may want to use it for beach re-nourishment. 

Ultimately, the City of Fort Pierce is responsible for the long-term solution to this problem 

Dr. Taylor stated that monitoring sediment transport is tricky. Taylor Engineering 

has excellent engineers that can do that type of project. The monitoring could provide 

insight into the problem and provide a reasonable solution. 

Ms. White stated that she met with Mr. Mimms, the City of Fort Pierce City 

Manager in April 2019 to discuss this problem. The short-term cost to bring this project 

into permit compliance to the USACE is zero. It is up to the City to take the lead and fund 

the short-term solution. The USACE could help with a fifty-fifty cost share with the City 

for a long-term project solution under the Planning Assistance to States Program. A long-

term solution could be island modification or a sand trap, but the solution has not yet been 

determined. The USACE will use their engineers to help the City come up with a long-

term solution. The USACE is committed to helping, once the City addresses the short-term 
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solution. The city needs to stop dragging their feet, be responsive, and provide the USACE 

a plan and schedule for a short-term solution to this problem. 

Mr. Crosley stated that FIND needs a schedule of when this channel will be 

unnavigable. If it is one-year, the District is already behind planning a dredging event. If it 

is two-years, that gives the District time to plan a dredging event. 

Commissioner Williams made a motion to approve: planning and permitting for 

dredging the IWW federal channel near the Fort Pierce Marina; to contract with Taylor 

Engineering to develop a proposal for monitoring sediment transport and shoaling in the 

IWW federal channel near the Fort Pierce Marina; and, to develop a long-term solution for 

the protection islands and shoaling. The motion was seconded by Commissioner Sansom. 

Chair Donaldson asked for discussion.  

Chair Donaldson stated that the District staff is seeking direction to motivate the 

City of Fort Pierce to respond with action. 

Mr. Crosley stated that the USACE feels that it is the responsibility of the City of 

Fort Pierce to develop a plan and schedule to comply with the USACE permit violations. 

He and Chair Donaldson could meet with the City to see if they can work with Tetra-Tech 

to develop a solution to this problem.  

Chair Donaldson asked that a letter from the USACE to the City of Fort Pierce 

outing what needs to be done by the City be sent. 

Commissioner Crowley stated the District needs to go on record with a letter to the 

City and to put the engineering firm on notice that they need to address the project 

problems. Include in the letter to the City, their risk of losing District grant funding until 

this permit violation is corrected. He does not support FIND proceeding with dredging or 

any other action. 

Commissioner Isiminger suggested that Taylor Engineering bring a proposal for 

permitting and for an engineering project study to the June Board meeting. 

Chair Donaldson agreed and asked that Taylor Engineering provide some 

rudimentary calculations of the shoaling rates. 

Ms. White stated that the current shoaling rate is estimated 19,000 cubic yards per 

year.  

Chair Donaldson stated that it has been discussed to amend the motion to include: 

Taylor Engineering to come back in June with a proposal for permitting; an engineering 

analysis for future project activities; a letter be sent to the City of Fort Pierce explaining 

the District’s concern regarding the City taking responsibility for the damage this project 

is causing to the waterway; and, with specific language drafted by Attorney Breton with 

assistance from Commissioner Crowley.  

Commissioner Williams amended the motion to include: Taylor Engineering to 

come back in June with a proposal for permitting;  an engineering analysis for future project 

activities; a letter be sent to the City of Fort Pierce explaining the District’s concern 

regarding the City taking responsibility for the damage this project is causing to the 

waterway, with specific language drafted by Attorney Breton with assistance from 

Commissioner Crowley. The amended motion was seconded by Commissioner Sansom. 
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Chair Donaldson asked for discussion. Hearing none, a vote was taken, and the amended 

motion passed unanimously. 

ITEM 13. Property Exchange at Material Storage Area 504-B, Martin County, 

Florida. 

 

This item was deleted from the agenda. 

 

ITEM 14.  Status and Update on the Palm Beach County Reach III South 

Maintenance Dredging Project, Palm Beach County, Florida.  
 

Mr. Crosley stated that the District can capture additional maintenance material in 

Palm Beach Reach III North while Orion Marine Construction, Inc. is on site. The dredging 

effort will focus on removal of rock above 17’ MLW in the proximity of station 5+75 in 

cut PB-36, west of Peanut Island. The rock will initially be excavated with a six cubic yard 

heavy duty digging bucket. The other material is sand and will be mechanically dredged. 

A survey will be performed daily. Pre and post dredging bathymetric surveys will be 

performed by a third party.  

Vice-Chair Blow asked how long the project should take. Mr. Crosley stated that we 

do not know, but it is estimated it may take three-days. Mr. Vannoy with Orion Marine 

Construction, Inc. stated that one-day’s work is 24 hours. 

Mr. Crosley stated that this is the opportunity is to have a rock area removed with 

the right contractor with the right equipment.  

Vice-Chair Blow made a motion to approve a contract amendment with Orion 

Marine Construction, Inc. for three-days at $61,450.00 per day, for additional maintenance 

dredging at Palm Beach Reach III North, Palm Beach County, Florida. The motion was 

seconded by Commissioner Netts. Chair Donaldson asked for discussion. Hearing none, a 

vote was taken, and the motion passed unanimously. 

ITEM 15.  Status and Update on Dredged Material Management Area NA-1 

Material Release, Nassau County, Florida.  
 

Mr. Crosley stated that the District’s Observation Work Order services with Taylor 

Engineering to observe Brance Diversified, Inc.’s work at District Site DMMA NA-1 was 

being completed according to the plan. Taylor’s job was not to tell the contractor how to 

do or complete the work. When it was observed that the site was not being operated 

correctly, the project was immediately shut down.  

Mr. Crosley stated that the District staff is concerned about allowing other 

individuals to use the District’s sites. The District’s lease agreements have protection for 

the District in place. However, on the state level as the permit holder, the District is 

responsible for all actions and operations that occur on District property. The significant 

take away from this event should be that the District could always be potentially liable for 

any activities or operations that occur at any of our sites and facilities, no matter the level 

of protection or agreements in place.  

Mr. Scarborough stated that Taylor Engineering has worked with Brance 

Diversified. Inc. to clean up the spilled dredged material at District Site DMMA NA-1. The 

clean-up plan has been approved by regulatory agencies. Remaining efforts at the site 

include dewatering the dredged material, offloading the dredged material, and restoration 
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of the site. Site inspections by the regulatory agencies will be taking place once the clean-

up is completed. Dewatering is likely to start around May 22, 2019.  

Vice-Chair Blow asked if the District has received a letter of “no further action” 

from the Department of Environmental Protection (DEP).  

Commissioner Williams stated that DEP has inspected the site and cleared the City. 

The “no further action” letter should be received soon.  

Attorney Breton stated that the District’s lease with the City of Fernandina Beach is 

clearly written. This is the same lease that has been used a number of times with other 

projects and there has never been a problem until now. Considering the experience with 

this project, he will go back and update the lease with new use requirement to avoid any 

future project problems. The lease does have several indemnification provisions in it and 

clearly lists those protections. The scope of Taylor Engineering’s observation requirements 

were clearly listed and they performed as contracted.  The 19 site visits that were in the 

cost estimate were intended to cover the entire project observation, as listed. Because of 

the project problems, additional site visits were required and took more time than 

contracted. He recommends that the Board authorize the additional work required by 

Taylor Engineering to bring this project to an end. The District will seek to recover the cost 

of the additional damages and work from the City of Fernandina Beach. Taylor 

Engineering’s job was to watch out for the District’s interests. Taylor Engineering was not 

working for the City and they were not the City of Fernandina Beaches project engineer. 

Commissioner Crowley asked if the contractor has insurance. Attorney Breton stated 

that the contractor posted a bond guaranteeing that the material would be removed from 

the District’s site. Commissioner Crowley stated that going forward, the District should 

require a Surety Bond fully covering project operations.  

Vice-Chair Blow stated that going forward, instead of a bond, the District should 

require an irrevocable letter of credit.  

Ms. Danielle May, with Brance Diversified stated that on April 29, 2019, a site visit 

was made to DMMA NA-1 with Brance Diversified, Taylor Engineering, DEP, USACE 

and FIND. DEP asserted that all parties have some responsibility for the events that 

transpired but that DEP didn’t think an enforcement action was justified. Brance 

Diversified committed to developing a cleanup plan and cleaned the spilled sediment from 

the wetlands. Approximately 18 cubic yards of material was removed and trucked out of 

the site by May 9, 2019. On May 10, 2019, a follow up visit with the DEP, USACE, and 

the City of Fernandina Beach was made to review the cleanup. The USACE and DEP 

approved the cleanup. The City has obtained their agreement with the Fernandina Beach 

Airport for site use. The site is currently being dewatered and the material will be 

transferred to the Fernandina Beach Airport site soon. 

Mr. Crosley stated that staff is waiting on a letter from DEP stating that the material 

has been cleaned up and that site conditions have been satisfied. Once received, Taylor 

Engineering will inspect the site to make sure that it is fully operational. 
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Ms. White stated that the site cleanup was reviewed and the USACE was satisfied 

with the cleanup. Replanting at this time has not been recommend and time will tell if the 

plants will recolonize. The site will be observed for any long-term damage. 

ITEM 16. Lease of Material Storage Area 617-C by Palm Beach County for 

Material Storage for the Tarpon Cove Natural Area, Palm Beach 

County, Florida.  
 

Mr. Crosley during contract negations with Orion Marine Construction, Inc for 

maintenance dredging of Palm Beach Reach III South, Palm Beach County requested that 

the District modify the material placement area of the project from Dredged Material 

Management Area (DMMA) PI (Peanut Island), to a recently permitted in-water location 

south of the City of West Palm Beach known as the Tarpon Cove Natural Area. Tarpon 

Cove is a restoration project similar to Snook Islands, which will provide aquatic and 

terrestrial habitat in a previous dredge hole in the Lake Worth Lagoon.  

Mr. Crosley stated that the County’s contractor will need to stage and transport a 

significant amount of rock to stabilize the emergent islands. Palm Beach County has 

requested the use of Material Storage Area (MSA) 617-C, located on the Intracoastal 

Waterway in north-central Palm Beach County, to move materials for the completion of 

the Tarpon Cove Natural Area.  

Mr. Crosley stated that at the May 2018 Board meeting, the Board approved a six-

month lease agreement with the contractor which expired in September 2018. The new 

lease will be with the County.  

Commissioner Isiminger made a motion to approve a six-month lease agreement, 

at $200.00 month, with Palm Beach County for the temporary use of MSA 617-C, Palm 

Beach County, Florida. Also, the contractor may not use this site for other jobs that they 

may be working on. The motion was seconded by Secretary Gernert. Chair Donaldson 

asked for discussion. 

Commissioner Crowley asked about the Surety Bond that the County and their 

contractor are providing to use this site. 

Attorney Breton stated that an updated version of the District’s lease is currently 

being reviewed by the County Attorney and referenced Item’s 11B and 12A of the lease. 

Also, the site is to be used only for rock staging and only for the Tarpon Cove Natural Area 

project. The contractor’s $3 million performance bond will be carried forward to the new 

lease. The County has provided a $500,000 performance bond to ensure that all material 

will be removed from MSA 617-C.  

Commissioner Crowley requested discussion of the District’s site use agreements 

and the use of the District’s sites be scheduled at a future Board meeting.  

Chair Donaldson asked for discussion. Hearing none, a vote was taken, and the 

motion passed unanimously. 

ITEM 17. Review of District Fee Guidelines. 

Mr. Crosley stated that the District’s site use fee schedule has not been revisited and 

is now outdated. As a starting point for discussion, staff is suggesting that all fees be 

doubled from the original fees suggested in 2012. Note that the fee schedule is a guideline 
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and is intended to provide both staff and applicants with a reasonable structure for fees and 

uses. He asked for discussion. 

Commissioner Isiminger requested that this item be brought back in July with 

information on how the District’s sites are currently being used, can be used, and how they 

should be used.  

Commissioner Isiminger made a motion to table Item 17, Review of District Fee 

Guidelines to the July Board meeting. The motion was seconded by Commissioner 

Sansom. Chair Donaldson asked for discussion. Hearing none, a vote was taken, and the 

motion passed unanimously. 

ITEM 18.  Approval of Mitigation Fee for Florida Scrub Jay Habitat Impacts at 

Dredged Material Management Area BV-24A, Brevard County, 

Florida. 
 

Mr. Crosley stated that one of the final steps to achieving the permit and finalizing 

the property exchange with Brevard County for Dredged Material Management Area 

(DMMA) BV-24A is the need for mitigation of Florida Scrub Jay habitat.  

Mr. Crosley stated Taylor Engineering received information from the U.S. Fish and 

Wildlife Service (USFWS) that the mitigation may be satisfied by “Payment into the 

Florida Scrub Jay Conservation Fund, with a calculation for the Southern Brevard Meta-

population of $28,680.00 per impacted acre.”  

Mr. Scarborough stated that the USFWS sent a letter on May 10, 2019  to the District 

stating that the mitigation cost had been misrepresented by associating it with the impacted 

acres, not the required mitigation acres, and that the guidance stipulated that an acre of 

impact would require two- acres of mitigation.  Therefore, the total cost is double what was 

previously estimated, for a total cost of $573,600.00. Payment of this fee will allow the 

District and Taylor Engineering to finalize the permitting requirements of DMMA BV-

24A and complete final design.  

Vice-Chair Blow stated that he researched the Florida Scrub Jay Conservation 

Fund. He stated that this fund is not administered by a government agency. It is 

administered by The Nature Conservancy. He questions how these funds are utilized. He 

also found out that Duke Energy is building a solar field in Volusia County and they were 

assessed differently an acre for 13.45 acres of Florida Scrub-jay habitat. He stated that he 

knows that the District needs to get this done, but something is not right about this 

mitigation requirement. He would like to know where this money is going to and how is it 

going to be spent. Mr. Crosley stated that money goes for property purchase for scrub jay 

habitat. Vice-Char Blow stated he would like to know where. He would like to be able to 

tell a taxpayer where this money is going before he votes in favor of this item. 

Mr. Crosley noted that if the District does not pay this fee, the District will not obtain 

the project permit. 

Commissioner Sansom noted that the District is not entering into an agreement with 

The Nature Conservancy, the District is entering into an agreement with the USFWS. He 

inquired as to how the impact fee was calculated, by scrub jay density or by the amount on 

land that is scrub jay habitat. 



13 

Mr. Crosley stated that the site is evaluated, and the USFWS determines the amount 

of scrub jay habit that will be impacted. The assessment is based on those determinations. 

This determination similar to the different gradients of wetlands.  

Commissioner Crowley made a motion to obtain an answer from the USFWS as 

to how this mitigation fee was determined; bring that information back to the June 2019 

Board meeting; and, to table the motion to approve a fee in the total amount of $573,600.00 

to the Florida Scrub Jay Conservation Fund for required mitigation at DMMA BV-24A, 

Brevard County, Florida. The motion was seconded by Commissioner Netts. Chair 

Donaldson asked for discussion. Hearing none, a vote was taken, and the motion passed 

unanimously. 

ITEM 19.  Agreement for District Legal Services. 

Mr. Crosley stated that the District’s current legal counsel, Attorney Peter L. Breton, 

has successfully served as the District’s General Counsel since February of 2007.  Attorney 

Breton is currently a shareholder of the law firm of Breton, Lynch, Eubanks & Suarez-

Murias, P.A. (BLESM), with whom the District has a continuing legal services agreement.   

Mr. Crosley stated that Attorney Breton will be withdrawing from the law firm 

effective September 1, 2019 in order to provide representation to a limited number of 

clients, including the District, as a sole practitioner. In order to continue future legal 

services with our current counsel, the District will need to terminate its current agreement 

with BLESM and enter into a new agreement with Peter L. Breton, P.A.   

Attorney Breton stated that his current firm is supportive of this change. In lieu of 

the current fee arrangement of billing hourly, he is proposing a monthly retainer fee. He 

feels that he has worked with the District long enough to anticipate the number of hours 

that his representation will require. The agreement is ongoing and can be terminated by 

either party at any time. 

Commissioner Williams made a motion to approve the termination of the current 

agreement with BLESM and execution of a new legal services agreement with Peter L. 

Breton, P.A., with a monthly retainer fee of $10,000.00. The motion was seconded by 

Commissioner Sansom. Chair Donaldson asked for discussion.  

Commissioner Isiminger asked why the current contracted monthly fee has been 

exceeded occasionally. Attorney Breton stated the he keeps track of the amount of time 

and travel expenses to attend the District’s Board meetings, which can vary each month, 

and submits his monthly invoices to staff.  

Vice-Chair Blow asked if the new flat fee contract will include travel to the District’s 

Board meetings. Attorney Breton answered no. 

Commissioner Netts called for a vote on the motion.  

Chair Donaldson asked for discussion. Hearing none, a vote was taken, and the 

motion passed unanimously. 

ITEM 20.  Nomination of Officers Committee Report. 

Commissioner Sansom stated that recommendations for 2019-2020 District 

Officers are; Chair Donaldson as Chair, Vice-Chair Blow as Vice-Chair, Commissioner 
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Netts as Treasurer, and Secretary Gernert as Secretary, for the period of June 2019 through 

May of 2020. 

Chair Sansom asked if there were any other commissioners who would like to be 

considered as a District Officer. There were none.   

Commissioner Sansom made a motion to approve; Chair Donaldson as Chair, Vice-

Chair Blow as Vice-Chair, Commissioner Netts as Treasurer, and Secretary Gernert as 

Secretary, for the period of June 2019 through May of 2020. The motion was seconded by 

Commissioner Cuozzo. Chair Netts asked for any additional discussion. Hearing none, a 

vote was taken, and the motion passed unanimously.    

ITEM 21.  Tallahassee Report. 

Mr. Crosley stated that the District’s state governmental relations firm has submitted 

a status report concerning activity on state issues that could be of interest to the District. 

Several bills and issues were tracked that are of interest to the District, mostly failed. HB 

861/SB 1616, Local Government Financial Reporting passed, but this District already 

performs that task. 

Commissioner Sansom noted that the Governor has not completed his budget and 

therefore the budget has not been finalized. Currently, the budget includes funding to the 

FWC for derelict vessel removal. The Legislature gave the FWC flexibility in dealing with 

Cities and Counties for derelict vessel removal and the ability to contract directly to remove 

derelict vessels. This should simplify the derelict vessel removal process. 

Commissioner Sansom stated that the SB 1666 was passed directing the FWC to 

perform a two-year study regarding anchoring problems, including the economic impact of 

complaint and non-compliant anchoring, and the long-term discharge impact that non-

compliant long-term anchoring and storage has on state waters. This bill has not gone to 

the governor for approval. 

ITEM 22. Washington D.C. Report. 

Mr. Crosley stated that at this time there are no specific updates on the District’s 

federal issues.  

ITEM 23. Additional Staff Comments and Additional Agenda Items. 

 Ms. Zimmerman stated that all Assistance Application Technical Sufficiency items 

must be submitted by Friday, May 24, 2019. Staff currently has 48 qualified grants 

requesting funding of over $36 million. If all project permits are received and the 

applications are reduced to their County CAP, the amount of assistance requested will be 

$16.2 million. The current assistance budget is $10 million. She noted that there are several 

applications that may have difficulty obtaining all their required permits.  

ITEM 24.   Additional Commissioner Comments.   

Commissioner Sansom stated that the $23 million Eau Gallie dredging project has 

been completed. The project removed 600,000 cubic yards of muck from the Eau Gallie 

River. 

Commissioner Sansom stated that he talked to the former House Speaker about the 

District’s Commissioner appointments. The Speaker said that the Governor is currently 
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focusing on getting his Agency Secretaries confirmed and then will focus on Special 

Districts. 

Commissioner Isiminger thanked Commissioner Crowley for last evening’s 

Community Outreach Event. He stated that it was good to see his family and the boat ride 

back to the hotel was spectacular. 

Commissioner Crowley suggested advising the Marine Industries Association of 

the Treasure Coast about the IWW shoaling problem in the City of Fort Pierce. 

Secretary Gernert stated that the IWW Waterway tour was very informative and 

was impressive to see multiple agencies working together. 

ITEM 25.  Adjournment.  

Chair Donaldson stated that hearing no further business, the meeting was adjourned 

at 12:48 p.m.  

 

           

                                        Don Donaldson, Chair  

 

_______________________________________ 

Attest:                Frank Gernert, Secretary 

 

(SEAL) 

 

 


